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POLICY
           County’s Policy for guardianship and/or protective placement is as follows:

1. County Department personnel will file for guardianship for individuals age 17 years and 9 months of age or older when the following occurs. The consumer must meet one of the following target groups: Developmental Disability, Degenerative Brain Disorder, Serious and Persistent Mental Illness, or other like incapacities.
2. The individual alleged to be in need of a guardianship and/or protective placement and/or interested party (referring parent or spouse) must meet the financial eligibility requirements.
3. All other least restrictive measures to ensure safety of the individual alleged to need guardianship and/or protective placement have been exhausted.
4. The agency/person that is requesting a guardianship provides the ADRC & DCP Information Sheet for Guardianship and/or Protective Placement and Examining Physician’s or Psychologist’s Report to the County Department personnel.

Legal Basis: Pursuant to SS 55.075(1) WHO MAY PETITION. The department, the county department or an agency with which the county department contracts under s. 55.02(2), a guardian, or an interested person may file a petition for appointment of a guardian and for protective services or protective placement for an individual.

	
PROCEDURE

A guardianship and/or protective placement referral is received through the Aging and Disability Resource Center (ADRC) or DHHS  is subject to the above policy and shall be processed as follows:

County Department personnel shall review assets and any least restrictive measures available upon the receipt of a request for guardianship of adults. County Department personnel will petition for individuals who are residents of              County and meet the statutory requirement of being incompetent under 54.46.

A. Review the assets of any individual alleged to be in need of guardianship and /or alleged to be in need of a protective placement interested party requesting the County Department personnel file for guardianship on their behalf:
1. Adults living alone must meet the Medicaid (MA) asset threshold under $2,000; or adults living with a spouse, must meet the asset threshold under $5,000.

2. For adults with Intellectual/Developmental Disabilities who reside in the home of their parents or interested party, the parent/interested party must meet the MA asset



threshold under $2,000 for single individuals and under $5,000 for a couple.

Individuals alleged to be in need of a guardianship and/or protective placement, or interested parties who have the financial means to petition the court for guardianship and/or protective placement will be expected to do so through a private attorney.

B. Review any least restrictive measures available and appropriate for the consumer. The law requires that guardianship be denied if reasonable less restrictive alternatives are available and effective. These alternatives must be consistent with meeting his or her essential requirements for health, safety, habilitation, treatment, and recovery and protecting him or her from abuse, exploitation and neglect.

1. Less restrictive decision-making supports for managing money and property
a. Restricted bank accounts
b. Financial power of attorney
c. Conservatorship
d. Trusts
e. Representative payee
f. Supported Decision Making agreement - AB 655 –April 16, 2018

2. Less restrictive decision-making supports for health care and support services
a. Health Care Powers of Attorney
b. Release of information
c. Living wills
d. Supported Decision Making agreement – AB 655 – April 16, 2018

C. Individuals alleged to be in need of a guardianship and/or protective placement, or interested parties who have the financial means to petition the court for guardianship and/or protective placement will be expected to do so through a private attorney.

D. Guardianship process
1. Discussion with agency/interested party regarding asset/income eligibility.
· If the individual alleged to need guardianship and/or protective placement is believed to be financially eligible, request supporting proof of asset and income.
· If the individual alleged to need guardianship and/or protective placement is believed not to be financially eligible, then the agency/interested party is referred to a private attorney of their choosing.

2. Review least restrictive measures attempted prior to request of guardianship and outcome of these measures.

3. 	Agency/interested party will provide completed documentation to County Department Personnel:
· ADRC & DCP Information Sheet for Guardianship and/or Protective Placement with completed attachments and any Power of Attorney documents that exist.
· Completed Examining Physician’s or Psychologist’s Report

4. Referral for Guardianship and Examining Physician’s or Psychologist’s Report is received by County Department personnel.

E. Filing the Petition
1. County Department personnel provides             County Corporation Counsel’s office with the completed ADRC & DCP Information Sheet for Guardianship and/or Protective Placement and Examining Physician’s or Psychologist’s Report. The County Department personnel will be the petitioner.

2. The                  County Corporation Counsel’s office contacts the County Department personnel to sign the petition.

3. After the petition is signed, Corporation Counsel sends the petition to Probate where it is filed and a court date and Guardian ad Litem (GAL) are assigned.

F. County Department personnel’s role before the hearing
1. Petitioner gathers information related to the need for guardianship; explains the process to witnesses if necessary; and ensures that the proposed ward has transportation to the hearing.

2. If a petition for Protective Placement is filed, a comprehensive evaluation of the proposed ward is conducted by the County Department personnel and this report is filed with the court 96 hours before the hearing.


                   County reserves the right to decline the request for a guardianship petition on any adult. Interested parties may be referred to petition through a private attorney.
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